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Intelligence is the sign of human maturity; Respect and duty are the signs of

citizenship.
(by a group of the CHARMIng project participants in Lithuania)

Stand up for your rights and others* too. Open the door. Show what people can
do.

(by Mariana G., Voices of Youth, http://www.voicesofyouth.org/en/posts/stand-up-and-open-the-door-)
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Introduction This training module is designed for the members of
school students’ councils, who play a significant role
while ensuring the respect for the rights and duties of
students in a school environment. Their active
participation in the school life is significant for the
following reasons:

e This is a representative structure for students,
through which they can become involved in the
affairs of the school, work in partnership with
school management, staff, parents and other actors
for the benefit of the school and its students;

e It helps to to promote the respect for dignity of
every human being;

e It helps to ensure the inclusion of every human,
regardless his/her age, ethinicity, abilities,
sexuality, in school life.

Aim and objectives: The training module aims to build the capacity of the

members of school (gymnasium, lyceum) students’

councils in order to promote the respect for human
dignity and inclusion of every individual in school life.

Objectives of the training module:

e To raise awareness on the basic principles and
highlight the importance of respect to Human
Rights and their realities in school environment;

e To explore the role of students and the members of
students’ councils in respect to Human Rights at
school;

e To equip the participants with confidence and
skills, so they were able to take an active role and
ensure the respect to the rights and inclusion of all
in school life.
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Topics covered: e Legal framework and practical aspects of Human
Rights

e Human Rights realities in school environment

e Key actors at school environment and their role in
the context of Human Rights

e Youth participation

Number of 12-24

participants

Duration 1 day (7 hours)

Methodology A mixed training approach will be used to deliver the

training modaule. It includes presentations,

comparative analysis, as well as a significant number

of methods based on active participation of the
training participants: discussions, experiential
exercises, simulations, critical thinking methods, etc.

Expected outcomes After the training it’s participants will:

e Understand basic principles of Human Rights;

e Be able to link the Human Rights perspective with
the realities in school environment;

* Understand the importance and basic principles of
active youth participation;

e Be able to define their and the members’ of
students’ council role in the school community;

e Be able to set up requirements and negotiate with
other actors at school;

e Perceive themselves as significant actors to ensure
the respect for Human Rights in school
environment;

e Gain confidence to perform and active role to
ensure the respect the rights and inclusion of all in
school environment.

Evaluation The success criteria of the training:

* Achieving the aim and objectives of the training;

e Meeting the expectations of the participants;

e Commitment of the participants to promote the
respect for human rights in school life.

The success of the training will be measures by

following:

e Reflections of all participants on what they have
learnt and how they are going to use the
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knowledge and skills in their future activities;

e Reflections during the whole training on the
importance to promote the respect for human rights
in school life;

e Observation of the training process and
performance of the participants;

e Self-evaluation of the trainers’ team.

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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Programme of the training: N
Time Element Methods Remarks
The activity includes the following methods: ‘
e Individual presentation of the
participants, including a short
9 Welcome and presentation of their role in the students’ 5
S getting to know council;
Q each other  Setting up the rules of the training; i
> (0,75 hours) e Overview of the objectives and
programme of the training; :
» Exploring expectations and fears of the
participants. m
The activity includes the following methods: | The questioning and “Traffic Light” methods might be
e Photo cropping exercise; replaced by a group discussion around the HR related issues <
» Discussing and raising questions on the | depicted in the photos. Possible questions to answer during
3 . issues depicted in the photos in small the discussions: o
:‘. Quest_lons, groups; e What rights are depicted in the photos?
= ?Ou;};tL%TJSr.s.). e Using “Traffic Light” method for sorting | « What do these rights mean? :
= ’ the raised questions from easy to * Whose rights at school (the ones in the photo) are usually
difficult to answer (done in small violated? ﬂ
groups). e How are these rights usually respected/violated in school
environment? :
. |
§ g Break m

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.




- ini Accademio = x PN
. o 4 (i Firenze NON GOVERNNENTAL GRGANIGATION | GREECE INTERCULTURAL 7

*
-

: 3 “Stand up for your rights! The Role
g”ﬁ?""“‘““* of Students‘ Councils to Promote
Respect for Human Dignity*

The activity includes the following methods: | This part of the activity is split into two parts — theoretical

e Theoretical presentation; and practical and deals with a theoretical and practical side of

e Comparative analysis of legal human rights. Participants will be introduced to the basics of
documents; how human rights operate.

= Presentation of practical situations; After theoretical introduction, presentation of current issue

« Group discussion, based on theoretical (or few issues, depending on time) dealing with human rights
and practical material presented. will be presented, where a discussion will follow. This part of

the activity is focused on deeper comprehension of human
rights and what they are all about.

N.B.: For this part of the activity, please, use the PPT
presentation of the theoretical part. Please, take into account

o Coming to that the general amount of slides in this particular

g Common presentatipq (plea}se, see the “full version of slides”) is vast,

iy Grounds of howe\{er, it is designed in a v_ery_clear structural way and can

@ Human Rights be ea§|ly shortened by adop_)tmg its content (by simply

— (1,5 hours) deleting the unnecessary slides) according to needs of the
trainer and the target. Please, see the “Short version” as an
example; this way this theoretical presentation is very
extensive versatile and can be reused, because it has
theoretical info on all major human rights. The other PPT
presentation presents the situations — a trainer can take
situation from their environment, country, that might be
more current or important at that time, and that may be an
even better example for comprehending the practical side of
the human rights.

Project “Civic Help for Anti-Racist Measures in youth work” With financial support from the

(JUST/2012/FRAC/AG/2723) Fundamental Rights and Citizenship

Programme of the European Union.
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The activity includes the following methods: | It is suggested to split the group into 4 smaller ones for the
e Brainstorming of main rights and duties | activity.
that a student brings to school; While discussing real cases at school, it is suggested to assign
» Discussing and sorting the rights and the different situation for each group for thinking and
o duties, if they are usually respected or presenting them:
% The Backpack of violated at school environment; e A case when a particular right was respected;
g Rights and Duties | « Discussing real cases at school, when e A case when a particular right was violated,;
Sr- (1 hour) certain rights were respected/violated; e A case when a particular duty was respected and
-~ e Discussing different approaches how the accomplished,;
respect for human rights or their e A case when a particular duty was ignored.
violations appear in the school It is suggested to select the particular rights and duties from
environment. the list of ones brainstormed and sorted by the training
participants.
The activity includes the following methods: | Pay attention to the size and abilities of the group.
e Assigning roles to 6 groups of The number of actors in school environment might be
participants according to the actors reduced.
S .\ participating in school life; You may provide additional information about rights and
oS School realities. . . . . . . .
— . . e Discussing and agreeing on 5 key roles duties of different actors in school environment (see the
8 ?f%k;]r;%rl‘sl)nks each of the actor performs; appendixes) in order to have a proper understanding of what
= ’ e Discussing and agreeing on the two each actor does in the school environment.
requirements for each of the rest 5 actors
of the game;
e Playing the “Making Links” game.

Project “Civic Help for Anti-Racist Measures in youth work”
(JUST/2012/FRAC/AG/2723)
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Break

16:30-
17:00

The activity includes the following methods:

e Presentation of the Hart‘s ladder of
participation;

e Individual brainstorming on examples
from own lives on different levels of
participation;

e Group discussion and agreement on
obstacles and enabling factors for more
engaging participation;

e Activity for sorting the obstacles and the
enabling factors, if they are controlled or
not.

The activity includes the following methods:

e Reflection on what participants have

learnt during the training;

Reflection on how they are going to

apply the gained knowledge and skills in

the future activities of the students*
council.

Ladder of
Participation
(1 hour)

17:00-18:00

Evaluation
(0,5 hours)

18:00-18:30
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ACTIVITY “QUESTIONS, QUESTIONS...”

Tips for Facilitating the Photo Cropping Exercise

=

Stick the photo to the centre of a large sheet of paper.

Partially cover each photo with paper.

Ask participants in small groups to discuss and guess what else might be in
the rest of the picture.

Ask participants to draw in the rest of the photo.

After the participants finish drawing, ask them to present, how they
imagine the whole photo should look like. Ask them to uncover the hidden
part of the photo and compare it to what they have drawn.

wmn
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Worksheet ,, Traffic Light*

Green Light
These questions are easy, | have enough of knowledge to answer them.

Amber Light
These questions require more knowledge than I have to answer them.

Red Light
These are really complex questions without one right answer. I need more
knowledge and extra help to understand the issues.

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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ACTIVITY ,,COMING TO COMMON GROUNDS OF HUMAN RIGHTS”

SUPPORTING INFORMATION FOR PREPARING FOR THE THEORETICAL
PART OF THE TRAINING:

HUMAN DIGNITY

The principle of respect for human dignity is at the origin of any national or
international text on the protection of fundamental rights. It is a conceptual
principle which is present throughout the proclamation of such rights. The first
article of the Charter enshrines this principle, although it is not generally
included as such in other texts, where it is mentioned in the preamble, or as an
objective which the rights set out or the measures provided for help to achieve.
Human dignity is inviolable, there can be no exception, nor can any limit be
imposed, even where law and order is concerned.

It is difficult to define the outline of this principle in legal terms: is it possible
for human dignity to be subject to a legal decision? Is it not the case that the
violation of the majority of fundamental rights and freedoms also breaches the
respect and protection of human dignity? The legal approach to this idea has
changed. In many areas, it is now accepted that certain situations are liable to
breach human dignity, yet legal protection may not always be available to the
individuals concerned. This is the case in areas such as health, (for example in
terminal illness, or where the conditions for psychiatric internment are
concerned) extreme poverty (for example the right to housing), the treatment of
illegal aliens or of foreigners whose legal status has not yet been clarified,
prison conditions. (for example the mother and child relationship, the elderly,
or the mentally handicapped)
It is even more difficult to reach a legal definition of the idea of human dignity
when dealing with the "status" of embryos or euthanasia.

RIGHT TO LIFE

The protection of the right to life set out in article 2 of the Charter is meant in
the strict sense of the term, as is the case for article 2.1 of the European
Convention on Human Rights (ECHR). It does not concern the living conditions
of individuals, the right to which is guaranteed elsewhere in the Charter:
dignity (article 1 of the Charter), freedoms (Chapter Il of the Charter) and so on.
Here, the guarantee applies to the legal protection of an individual's life against
any aggression by others. But this is not an absolute right. Death has long been
accepted as a penalty in punishment for the most serious crimes - but the death
penalty has been abolished by the Sixth Protocol of the ECHR, which has been
ratified by all the members of the European Union, and with which paragraph
2 of the Charter IS in line.
Certain derogations are permitted: article 2.2 of the ECHR, which should be

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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considered as an integral part of the Charter, holds that in cases of self defence
or to maintain law and order, and always in accordance with the law, death is
not considered to be the result of a violation of the right to life. However, the
derogations allowed ‘in respect of deaths resulting from lawful acts of war’
(Art. 15 ECHR) and ‘of acts committed in time of war or of imminent threat of

war’ (Article 2 protocol no. 6 of the ECHR) were abolished by Article 2 of
protocol 13 of the ECHR, which entered into force on 1 July 2003.

RIGHT TO THE INTEGRITY OF THE PERSON

The authors of the Charter have innovated by including the prohibition of
eugenic practices (which is considered a crime against humanity by the
International Criminal Tribunal), the prohibition on making the human body a
source of financial gain, and the prohibition of the reproductive cloning of
human bodies in a general catalogue of fundamental rights.

The International Covenant on Civil and Political Rights is the only
international text of general scope to deal with the physical integrity of the
person in the field of medicine, on the basis of free consent. The Council of
Europe has a specific text, the Convention on Human Rights and Biomedicine,
which was adopted in 1997 and which came into force in December 1999, but
which until now has been ratified only by Denmark, Greece, Spain and
Portugal. Its additional protocol prohibiting human cloning came into force in
March 2001 and has been ratified only by Greece, Spain and Portugal. A Second
Protocol on the transplant of organs and tissues of human origin was opened
for signature in Strasbourg on 24 January 2002. The provisions of that
Convention and its protocol determined those of this article. Where human
cloning is concerned, therefore, only reproductive cloning is prohibited. Since
the prohibition relates only to human beings, national legislative bodies are
responsible for authorising or prohibiting other types of cloning.

PROHIBITION OF TORTURE AND INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT

Torture and inhuman or degrading treatment or punishment are unequivocally
prohibited by all texts on the protection of human rights. The United Nations
and the Council of Europe have also drafted specific conventions on such
practices. Both these organisations have specialised bodies responsible for the
prevention of torture.

There can be no exception to the prohibition of torture and inhuman or
degrading treatment or punishment, as set out in article 15.2 of the European
Convention on Human Rights, (ECHR) which allows no derogation, even in the
case of a state of emergency or to maintain law and order. Article 4 of the

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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Charter adheres to both the meaning and the scope of this universal
prohibition.
Inhuman or degrading treatment may arise from diverse situations (for
example, the family, professional or educational situation, the situation of
foreigners, the medical field, or in prisons) which are sometimes very close to
attacks on human dignity. (article 1 of the Charter) In the same way as for

human dignity, it can be difficult to give a precise definition of the idea of
"inhuman or degrading treatment.”

PROHIBITION OF SLAVERY AND FORCED LABOUR

The prohibitions contained in this article are also the subject of numerous
United Nations and International Labour Organisation (ILO) Conventions. The
prohibition of slavery in paragraph 1 is set out in all texts on the protection of
human rights. It is universal and there can be no derogation (cf. article 15.2 of
the ECHR). The Office of the United Nations High Commissioner for Human
Rights endeavours to combat modern forms of slavery, particularly sexual
exploitation and child labour. The prohibition of forced or compulsory labour is
guaranteed in the same way as in article 4 of the ECHR and takes into account
the conditions set out in paragraph 3 of that text: work or services normally
required for the community (e.g. military service, services carried out in the
public interest, civic obligations) are excluded from the notion of "forced or
compulsory labour".
The trafficking of human beings mentioned in paragraph 3 applies to the
modern forms of organised crime and exploitation of the person: the trafficking
of women and children, and in particular the operation of international
prostitution networks. In the context of cooperation on justice and home affairs,
the member states of the European Union have taken joint steps to combat
organised crime or, more specifically, action against the trafficking of human
beings and the sexual exploitation of women and children.

RIGHT TO LIBERTY AND SECURITY

The right to liberty and security is a fundamental right inherent to a State
governed by the rule of law, and is contained in the international texts on the
protection of human rights and in national constitutions. It provides for the
protection of the individual against arbitrary arrest and illegal detention. For
this reason the guarantee of this right involves the exhaustive listing of the
cases in which a person may be deprived of his liberty. ("lawful” detention)
Article 5 of the European Convention on Human Rights includes such a list.
Since article 6 of the Charter has the same meaning and scope as article 5 of the
ECHR, only those limitations mentioned in the latter are admissible.

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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Certain so-called "procedural” fundamental rights contribute to the protection
of the right to liberty and security since they set out the conditions under which
public authorities may deprive a person of his liberty, in order to maintain law
and order, lawfully and where necessary in a democratic society, such as the
presumption of innocence, the right to an effective appeal, the right to a fair
court, the right to defence, etc.
Within the European Union, member states must respect article 6 of the Charter
when acting jointly in the context of police and legal cooperation on penal

matters, in particular in terms of determining minimum rules for defining penal
infractions and the applicable sanctions. (article 31e) TEU)

RESPECT FOR PRIVATE AND FAMILY LIFE

The right to respect for his or her private and family life is a traditional
fundamental right. It guarantees the protection of the person against the
intervention or interference of the public authorities in the private sphere. Such
interference is tolerated, as is the case for the other limits placed on the liberties
of the person, only insofar as it is lawful and necessary to maintain law and
order. In this respect, the provisions of article 8.2 of the European Convention
on Human Rights ("legitimate” limitations) apply to article 7 of the Charter.
The scope of this right has been subject to many interpretations in both
European and national jurisprudence. The Charter uses traditional wording,
but takes into account technical changes by replacing the term
"correspondence” with "communications". The right to the protection of
personal data is established in a separate article (article 8 of the Charter).

PROTECTION OF PERSONAL DATA

In the framework of existing international texts on the protection of
fundamental rights, the protection of personal data is not a specific right.
"Covered" by the right to the respect for private and family life, it must be
reconciled with freedom of expression and information which includes "the
freedom to receive and impart information and ideas without interference by
public authority and regardless of frontiers” (article 10 of the ECHR), set out in
article 11 of the Charter.

The Council of Europe and the European Union, however, have drawn up texts
on the protection of personal data: Convention ETS 108 of 28th January 1981 for
the protection of persons in respect of automated processing of personal data,
and directive 95/46/EC of 24th October 1995 concerning the protection of
natural persons in respect of the processing of personal data and the free
movement of such data. The European Council and the Union have set up
independent authorities responsible for the control and application of the rules
set out, in accordance with the provisions of article 8, paragraph 3 of the

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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Charter.

In drafting article 8, the preparatory work for the Charter was based on these
specific texts, and on Article 286 EC. The Charter therefore establishes the right
to the protection of personal data as a "new" fundamental right, distinct from
the right to respect for private and family life, home and communications set
out in article 7.

RIGHT TO MARRY AND RIGHT TO FOUND A FAMILY

The right to marry and the right to found a family are traditional fundamental
liberties. The wording of these rights is in keeping with the traditional concept
expressed in the Universal Declaration of Human Rights and in the
International Covenant on Civil and Political Rights: "The family is the natural
and fundamental group unit of society and is entitled to protection by society
and the State.". Article 9 of the Charter refers to national legislation in order to
take account of its diversity and cases in which these rights are more modern in
scope: authorisation of marriage between persons of the same sex, founding of
a family other than within marriage. This gives the article, where it is the case
in national legislation, broader scope than the corresponding article 12 of the
European Convention on Human Rights.

FREEDOM OF THOUGHT CONSCIENCE AND RELIGION

Freedom of thought, conscience and religion are among the fundamental
individual liberties which are protected at the constitutional and international
level. They may be subject only to such limitations as are prescribed by law and
are necessary in a democratic society in the interests of public order, as defined
by article 9.2 of the European Convention on Human Rights (ECHR). In
accordance with article 52.3 of the Charter (Scope of guaranteed rights), this
freedom may be subject only to the limitations set out by the ECHR.
The recognition of the right to conscientious objection in paragraph 2 reflects
constitutional traditions and national legislation, and by referring to national
law, allows the different ways in which this right is exercised to be taken into
account. One of the challenges of modern times in the respect of freedom of
thought, conscience and religion, both at the international and national level, is
the rise in religious intolerance. Issues relating to the status of sects are also
linked to the exercise of this freedom.

FREEDOM OF EXPRESSION AND INFORMATION

Freedom of expression is the logical extension of the freedom of thought,
conscience and religion set out in article 10 of the Charter. Like the other
fundamental freedoms, it may be subject only to such limitations as are
prescribed by law and are necessary in a democratic society. Article 11 of the

With financial support from the
Fundamental Rights and Citizenship
Programme of the European Union.
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Charter is therefore restricted only by those limitations mentioned in article
10.2 of the European Convention on Human Rights.
Freedom of information is a fundamental guarantee of the fulfilment of the
freedoms of thought, conscience and religion and of expression. It covers the
freedom of the press and the freedom of communication in general. These
freedoms are protected from interference by the public authorities. Freedom
and independence of the media have been the subject of agreements between
the Member States of the Council of Europe. European Union broadcasting
policy aims to encourage European production, while respecting competition

rules. It also includes measures aimed at the protection of minorities in
broadcasting.

FREEDOM OF ASSEMBLY AND OF ASSOCIATION

Freedom of peaceful assembly and freedom of association are individual
freedoms which are protected by all the international texts on the protection of
human rights and by national constitutions. They may be subject only to the
limitations, as is the case for the other fundamental freedoms, set out in article
11, paragraph 2 of the European Convention on Human Rights. The freedom in
trade union matters included in the freedom of association is the only social
right contained in the European Convention on Human Rights (article 11.1 of
the EDHR). It is also protected by article 5 of the revised Social Charter, and
contained in article 11 of the Community Charter of Fundamental Social Rights
of Workers. The "negative" freedom of association (the right not to join or to
resign from a trade union) arises from of the jurisprudence of the European
Court of Human Rights.
The first paragraph broadens the scope of the freedom of assembly and
association by adapting it to the European dimension, as this right is expressly
guaranteed at all levels. Introduces the specific mention of "civic matters”,
reflecting the emergence of non-governmental organisations as a framework for
the participation of citizens in public life. Paragraph 2 echoes article 191 CE and
establishes a specific right to political expression at Union level for European
citizens.

FREEDOM OF THE ARTS AND SCIENCES

Freedom of the arts and sciences and academic freedom are extensions of the
freedoms of thought and expression. The Charter establishes them as specific
rights, arising from the International Covenant on Civil and Political Rights
(article 19.2) and the jurisprudence of the European Court of Human Rights.
The freedoms set out must be exercised within the same framework of
limitations as the freedom of expression, set out by article 10.2 of the European
Convention on Human Rights, respecting article 1 of the Charter on human
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dignity, which in particular covers ethical issues in the field of scientific
research.

RIGHT TO EDUCATION

The right to education is contained in the Charter, in accordance with
international standards of protection of human rights and the constitutional
traditions of member states of the Union. This right is based on the principle of
equality of access to education (paragraph 1), from which follow the principle
of free education (set out in paragraph 2) and of non-discrimination.
(paragraphs 1 and 3) Article 14 also sets out the right to vocational and
continuing training, which was already established as a social right. (article 10
of the European Social Charter)
Paragraph 3 is an application of the freedom to conduct a business (article 16 of
the Charter) on the one hand, and of the freedom of thought, conscience and
religion (article 10) on the other. The right of parents mentioned here should be
interpreted in relation to article 24 of the Charter on the rights of the child, in
particular as regards the primary interest of the child.

FREEDOM TO CHOOSE AN OCCUPATION AND RIGHT TO ENGAGE IN
WORK

In the words of paragraph 1, professional freedom includes the right of
everyone to engage in work and freely choose an occupation. This right
contributes to the exercise in practice of the right to work (article 1 of the
European Social Charter, article 6 of the International Covenant on Economic,
Social and Cultural Rights). Professional freedom has been recognised in
several rulings of the European Court of Justice.
Paragraph 2 sets out four of the fundamental freedoms of community law: the
freedom to seek employment, to work, to exercise the right of establishment
and to provide services. Common values which are at the heart of European
construction, these freedoms are contained in the Treaty (articles 39, 43 and 49
EC) and are implemented throughout the European Union through derived
legislation.

Paragraph 3 establishes the principle of equal treatment of workers who are
nationals of third countries, which was already contained in the Treaty's social
provisions (article 137.3 EC).

FREEDOM TO CONDUCT A BUSINESS

Freedom to conduct a business is a fundamental principle of the liberal
economics on which European construction is based. It includes the freedom to
conduct an economic or commercial activity and contractual freedom,
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recognised by the Court of Justice, and the freedom of competition contained in
the Treaty.

RIGHT TO PROPERTY

The right to property is a traditional fundamental right in democratic and
liberal societies. It is contained in all national constitutions and has been
established by the jurisprudence of the Court of Justice. Article 17; paragraph 1
sets out the conditions governing this right, which are also applicable to
intellectual property. (paragraph 2) The right to property is protected by an
additional protocol to the European Convention on Human Rights (article 1),
and only the Ilimitations for which it provides are admissible.
The protection of intellectual property, an integral part of the right to property,
covers the protection of literary and artistic property, patents, brands and
related rights, which are the subject of derived Community legislation in the
context of the single market.

RIGHT TO ASYLUM

The right to asylum is recognised as a fundamental right at the international
level only by the Universal Declaration of Human Rights of 1948 which, in
article 14, considers it to be universal where there is a risk of persecution in the
Country of origin. By guaranteeing the prohibition of the death penalty, torture
or other inhuman or degrading treatment or punishment, the other
international texts on the protection of human rights indirectly imply the
existence of a right to asylum in order to avoid such treatment or punishment.
These texts indeed clearly establish the right not to be expelled or extradited
towards a State in which there is a serious risk of being subject to such
treatment or punishment. (the principle of not turning-back) This right is the
object of article 19, paragraph 2 of the Charter. The right to asylum provided for
by the Charter is based on article 63 CE which, in the framework of the
establishment of an area of freedom, security and justice, provides for the
putting in place of an asylum policy common to all member states. The putting
in place of this policy is expressly subject to the Geneva Convention and the
Protocol on the status of refugees, which are universal in scope. This right is not
unequivocally guaranteed, but once asylum has been granted, it brings with it
at international level a status entitling the person to the same treatment as
nationals of the country concerned, or the most privileged foreigners.

PROTECTION IN THE EVENT OF REMOVAL, EXPULSION OR
EXTRADITION

The two paragraphs of this article ensure a minimum level of protection in
cases where a request for asylum is rejected, or where a decision to expel a
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person has been taken. Both these guarantees are contained in several
international texts on the protection of human rights. The first paragraph leads
to the principle of making decisions on expulsion on an individual basis, on the
same lines as article 13 of the International Covenant on Civil and Political
Rights, article 32 of the Geneva Convention, article 4 of the 4th Protocol of the
ECHR and article 1 of the 7th protocol of the ECHR, which also guarantee the
right of the person to have his or her case heard in a procedure in accordance
with the law. The principle of not turning-back contained in paragraph 2 is an
extension of the prohibition of the death penalty, torture and other inhuman or
degrading treatment or punishment, as established by the European Court of
Human Rights in accordance with article 3 of the United Nations Convention

against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

EQUALITY BEFORE THE LAW

The right to equality is one of the central standards of fundamental rights. It
concerns the equality of persons in relation to each other and before the law. It
is a "right to the equality of rights". In that sense, it conditions both access to the
other fundamental rights, and their exercise. That is particularly the case where
the prohibition of discrimination is concerned. (article 21 of the Charter)
Equality figures in article 1 of the Universal Declaration of Human Rights and
in the constitutions of all European countries, as a fundamental principle in
structuring the functioning of public authorities and relations between persons.
Few texts which set out rights focus on the application or exercise of the right to
equality as such. The principle of equality is applied via the application of the
other fundamental rights, notably those set out in Chapter Ill of the Charter,
which deals exclusively with equality. However, there are many examples of
European and national jurisprudence involving developments in the
interpretation or control of the respect of the right to equality. Derogations to
the principle of equality are accepted, under certain conditions, in the context of
"positive discrimination”. Article 23, paragraph 2 of the Charter (Equality
between men and women), which corresponds to article 141.4 EC, is an
illustration of this. Positive discrimination allows legislative bodies to
circumvent the universal nature of the principle of equality in order to give
more favourable treatment to persons or groups of persons who are under-
represented, thus helping to improve the implementation of equality.

NON-DISCRIMINATION

The prohibition of discrimination flows directly from the fundamental principle
of equality. (article 20 of the Charter) International texts on human rights and
national constitutions both proclaim or guarantee that everyone may enjoy
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rights and freedoms, without discrimination, on the basis of equality before the
law. Article 21, paragraph 1 of the Charter reaffirms this principle. It includes a
list containing the current criteria for non-discrimination: specific prohibition of
discrimination on grounds of genetic features, disability, age or sexual
orientation. The prohibition is general, regardless of the author, and applies to
"any discrimination”, and places no limits on the ground or source of the rights
concerned. In Chapter Il on Equality, several articles then extend the
prohibition of discrimination by recognising specific rights for certain
categories of persons: the rights of the child, (article 24) the rights of the elderly,
(article 25) the integration of persons with disabilities. (article 26) Where
equality between men and women is concerned, the prohibition of
discrimination on grounds of sex is expanded on article 23 by the inclusion of a
"positive obligation" to be respected out by the public authorities to which the
Charter is addressed.
The right to discrimination is worded here in an autonomous way: enjoyment
of this right is not limited to the provisions of the Charter, as is the case in
article 14 of the European Convention on Human Rights, but applies, in
accordance with articles 51 and 52 of the Charter, within the framework of the
Treaties. The 12th Protocol to the European Convention on Human Rights,
opened for signature in November 2000, deals with the prohibition of
discrimination in general: the guarantee of non-discrimination will no longer be
limited to the enjoyment of rights and liberties set out by the Convention, but
extended to all rights currently recognised. This protocol has not been ratified
by any EU Member-states. Denmark, Spain, France, Sweden or the United
Kingdom did not signed it up today..
Paragraph 2 corresponds to article 12 of the EC treaty. This principle is specific
to Community law as the prohibition of any discrimination on grounds of
nationality is inherent to the functioning of the internal market. It applies
within the scope of EU treaties, and therefore benefits only EU nationals,
notwithstanding provisions extending certain rights to third-country nationals.

CULTURAL, RELIGIOUS AND LINGUISTIC DIVERSITY

Included in the chapter on equality, this article is a commitment by the Union,
its institutions and bodies and its Member States, to ensure that policies take
account of and respect cultural, linguistic and religious diversity. It is distinct
from article 10 of the Charter, which guarantees the subjective right to freedom
of thought, conscience and religion, present in all texts on fundamental rights.
Article 22 of the Charter is not therefore a traditional fundamental right, but the
commitment it contains is liable to strengthen the guarantee of non-
discrimination (article 21 of the Charter expressly forbide any forms of
discrimination based on national minorities), the freedom of conscience and
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religion, or indeed the right to education, (article 14 of the Charter) the freedom
of expression and information (article 11 of the Charter) and the freedom of
assembly and of association. (article 12 of the Charter) The respect of cultural,
religious and linguistic diversity is based on the provisions of article 6 EU on
the respect of the principles of freedom and democracy, human rights and of
States governed by the rule of law within the Union. In that sense, respect for
diversity is essential in giving minorities access to the fundamental rights.
Article 22 is also based on the provisions of article 151 EC on community action
in the field of culture. Paragraphs 1 and 4 of article 151 EC provide that, in the
context of its actions, the Community respect and ensure the promotion of the
diversity of its different cultures. This guarantee applies to the respect and
support of European cultural or regional minorities. At the frontier of the two
articles of these treaties, article 22 of the Charter should guarantee the respect of
all cultural, religious or linguistic minorities within the Union.
There are few Conventions on cultural, religious or linguistic diversity. The
Council of Europe is nevertheless active in this area, but the European Charter
on Regional or Minority Languages of 5th November 1992 has been ratified
only by Austria, Belgium, France, Greece, Luxembourg, the Netherlands and
Portugal. As for the Framework Convention for the Protection of National
Minorities, it has so far been ratified only by eight of the fifteen member states
of the Union. (Austria, Belgium, France, Greece, Ireland, Italy, Luxembourg and
Portugal)

EQUALITY BETWEEN MAN AND WOMEN

At the international level, the equality of rights between men and women,
based on the principles of non-discrimination and equality, is proclaimed by
the two United Nations Covenants of 1966, and protected notably by the United
Nations Convention on the Elimination of All Forms of Discrimination against
Women of 1979. Both the United Nations and the Council of Europe undertake
many actions to eliminate discrimination against women, to improve
conditions for women and to ensure equality between men and women. The
principle of non-discrimination on grounds of sex, which is contained in all
texts on the protection of human rights, is set out in article 21 of the
Charter.Equality between men and women in areas involving work was
envisaged very early on at the Community level: equal pay, equality of access
to work, equal working conditions, etc. Article 23 expressly reaffirms these
principles (section 1), but aims equality between Men and Women "in any
circunstances”, and is also based on the provisions of the treaty which establish
the promotion of equality between men and women as a general objective of
the European Community. Section 2 authorises derogation from the principle of
equality in the case of "positive discrimination” measures.
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THE RIGHTS OF THE CHILD

All the member states of the Union have ratified the Convention on the Rights
of the Child drawn up by the United Nations on 20th November 1989. Other
Conventions protect the rights of the child in specific areas.
Article 24 of the Charter establishes the primary interest of children, their right
to protection or care, their right to express their views freely, and to maintain a
regular personal relationship with both their parents. In the context of
cooperation on legal affairs, the European Union adopts texts aimed at mutual
recognition of legal decisions in order to protect children's rights, in particular
where visiting rights and parental responsibility are concerned.

THE RIGHTS OF THE ELDERLY

The rights of the elderly stem from the more general principles of dignity and
non-discrimination. The revised European Social Charter of 1996 recognises
and protects their right to social protection.
The combat of all forms of discrimination, including discrimination on grounds
of age, is a part of the principles of the European Community since the Treaty
of Amsterdam. (article 13 EC) The Charter on the Fundamental Social Rights of
Workers adopted on 9th December 1989 sets out the right of elderly persons to
sufficient resources for a decent standard of living, by virtue of the principle of
dignity.

INTEGRATION OF PERSONS WITH DISABILITIES

In accordance with the principle of non-discrimination, the rights of persons
with disabilities are recognised by the United Nations and the Council of
Europe in the context of their work (resolutions or recommendations) in the
social and employment fields. The revised European Social Charter of 1996 is
the only binding text which expressly protects the rights of persons with
disability, beyond access to work, but it has been ratified by only six member
states of the European Union.

The Treaty of Amsterdam has made the fight against all forms of discrimination
one of the principles of the European Community. (article 13 EC) In the context
of social policy, the Community has put in place measures and action plans
intended to improve the professional integration of persons with disabilities, in
accordance with the European Charter on the Fundamental Social Rights of
Workers proclaimed in 1989.

WORKERS 'RIGHT TO INFORMATION AND CONSULTATION WITHIN
THE UNDERTAKING

The right to information and consultation are fundamental workers' rights
recognised at the national and EC levels. They involve in particular the right to
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be informed and consulted on the company's economic and financial position,
on decisions likely to have an effect on employment within the company, and
the recognition of the works council. This right is based on the promotion and
implementation of social dialogue set out in articles 138 and 139 EC.
The Charter envisages the application of this right under the conditions

established by Community law and by national laws and practices, at
whichever level is best adapted to the exercise of this right.

RIGHT OF COLLECTIVE BARGAINING AND ACTION

The right to negotiate and to take collective action is a fundamental workers'
right which also stems from trade union law. (article 12 of the Charter) This
right involves the recognition of negotiation in order to resolve trade disputes
or to conclude collective agreements, and the right to take collective action, in
cases where there is a conflict of interests, including strike action, which is
specifically established in this article. Like the right to information and
consultation (article 27 of the Charter), the right to negotiation and collective
action arises from the promotion and practice of social dialogue. (articles 138
and 139 EC)

Article 28 gives rise to the implementation of negotiation and collective action
at the national and/or Community level, whichever is best adapted, under the
conditions set out by Community law and by national laws and practices.

RIGHT OF ACCESS TO PLACEMENT SERVICES

The guarantee to access to free placement services is enshrined in the first
article of the 1961 European Social Charter as a condition to the effective
exercise of the right to work. It comes out of public services implemented by
the State, but perhaps also ensured by private operators under contract or
subsidized by the administration.

PROTECTION IN THE EVENT OF UNJUSTIFIED DISMISSAL

The right to protection in the event of unjustified dismissal is a fundamental
workers' right recognised by the revised European Social Charter of 1996. It
includes the right to protection in the event of dismissal (appeal, compensation
or damages) and the right not to be dismissed without a valid reason. This right
is linked to the implementation of the right to information and consultation
within the company established by article 27 of the Charter, which involved the
worker being informed of changes likely to affect his or her job. (the company
moving to a new location, insolvency etc.)

FAIR AND JUST WORKING CONDITIONS
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The right to fair and just working conditions is an element of many different
fundamental workers' rights. The right to protection of workers' health and
safety, the right to dignity at work, the right to daily and weekly rest periods,
the right to annual paid leave, and the right to a limitation of maximum
working hours are specifically included in this article. Equality between all
workers (non-discrimination within the company) and the right to equal pay,
are an element of fair and just working conditions, but do not figure in this
article.
The protection of workers' health and safety covers safety and hygiene
measures, the prevention of work-related accidents and information and
preventive measures where workers are exposed to certain chemicals or
dangerous substances.
The right to dignity at work - or the respect of the dignity of workers - may also
concern situations such as discrimination or moral or sexual harassment (cf.
article 26 of the European Social Charter).
The right to rest periods and paid leave is a fundamental right which has long
been guaranteed to workers. Article 2 of the European Social Charter sets out a
progressive reduction in the length of the working week, increases in
productivity permitting. The organisation of working hours is another aspect of
working conditions which, in combination with article 33 of the Charter
(Family and professional life), could also be a right recognised to workers.

PROHIBITION OF CHILD LABOUR AND PROTECTION OF YOUNG
PEOPLE AT WORK

The prohibition of child labour and the principle of a minimum age for
admission to work is a traditional fundamental right, related to the right to
education and training. Article 32 of the Charter also establishes the protection
of young people at work, involving the development of fundamental rules on
working conditions for young people.

FAMILY AND PROFESSIONAL LIFE

The family is considered to be "the natural and fundamental group unit of
society" in the Universal Declaration of Human Rights. Its protection as a social
and fundamental right is ensured by the public authorities on the economic,
social and legal level, via social benefits, fiscal, planning and other policies.
(article 16 of the European Charter)

Reconciling family and professional life is recognised by article 33 of the
Charter as an objective for the public authorities, necessitating the recognition
and protection of the rights set out: the right to paid maternity leave, the right
to parental leave, protection from dismissal during maternity leave or for a
reason connected with maternity, which are also included in article 8 of the
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European Social Charter. The revised European Social Charter also establishes
(in article 27) equality of opportunity and treatment for all workers with family
responsibilities, whether men or women. Although not set out as rights,

measures are laid down for training and professional orientation after a period
without work, for access to childcare and for access to parental leave.

SOCIAL SECURITY AND SOCIAL ASSISTANCE

The right to social security is a traditional fundamental right recognised for
everyone. It involves receiving from society (the public authorities) the means
to satisfy the rights of an individual that are essential to his or her dignity and
the free development of his or her personality. At source it is linked to the right
to an adequate standard of living. This necessitates the implementation of social
services to protect individuals in the situations mentioned in article 34:
maternity, illness, industrial accidents, dependence or old age, and loss of
employment. This right is applied in accordance with the rules laid down by
Community law and national laws and practices, but where the social services
mentioned do not exist, there is no obligation as a result to create them. (cf.
Explanations provided by the authors of the Charter, CONVENT 49) The
entitlement of foreigners legally residing within the European Union to social
security and social services is a transposition of the provisions of conventions
based on the principle of reciprocity and on the provisions of Community law.
Poverty and the social exclusion to which it leads are today recognised as a
breach of human dignity, and a hindrance to the enjoyment and exercise of the
fundamental rights of the person. In paragraph 3, the combat of social exclusion
and poverty are set out as objectives for the public authorities. The right to a
minimum income and the right to housing are not expressly set out here, but
can be deduced from the right to social and housing aid which must be
respected and implemented in the context of the combat against social
exclusion, in accordance with the rules laid down by Community law and
national laws and practices.

HEALTH CARE

The right to health care is a fundamental social principle implemented via
public health policy: prevention, education, combating epidemics and endemic
disease, the organisation of treatment. Article 35 of the Charter, in the same
way as for environmental protection (article 37) and consumer protection,
(article 38) sets out a commitment to ensure a high level of human health
protection in the implementation of all Union policies and activities. (cf. Art.
152 EC) In this context everyone is recognised as having the right of access to
preventive health care and the right to benefit from medical treatment under
the conditions established by national laws and practices.
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ACCESS TO SERVICES OF GENERAL ECONOMIC INTEREST

The principle of access to services of general economic interest contained in
article 36 of the Charter recognises, as is already the case in the Treaty (article
16 EC), access to these services as provided for in national laws and practices.
The phrase services of general economic interest applies to the provision of
public services (postal services, telecommunications, transport) for the
population as a whole. The implementation of the right to receive these services
is the responsibility of the public authorities, and their liberalisation must not
compromise, for reasons of economic profitability, the social and territorial
cohesion of the Union and its Member States. This issue arises in the Union's
policies on the setting up of trans-European networks.

ENVIRONMENTAL PROTECTION

The principle of environmental protection corresponds to the Member States'
commitment, as already set out in the Treaty, to a high level of environmental
protection and the improvement of the quality of the environment in the
context of policies and activities at the Community level. A political objective,
and not a legally binding right, the inclusion of this right in a catalogue of
fundamental rights is nevertheless an innovation, which corresponds to the
right to a healthy environment, a "new" fundamental right established by the
Rio Declaration of 1992 (Principle 1).

CONSUMER PROTECTION

The principle of consumer protection corresponds to a fundamental political
objective in European construction (article 153 EC): ensuring a high level of
consumer protection. This consists of a "new", or modern, "right" whose
presence in the Charter answers modern-day concerns.The wording of article
38 includes, in the same way as environmental protection, the political
commitment of the Member States, as set out in article 153 EC, to ensure a high
level of consumer protection. The pursuance of this objective must be
integrated into the Union's policies. In accordance with the provisions of the
Treaty, the implementation of consumer protection is also ensured via the
recognition of the protection of other rights: protection of health and safety, the
right to information and education and the right of association for the
protection of a person's interests.

RIGHT TO VOTE AND TO STAND AS A CANDIDATE AT MUNICIPAL
ELECTIONS TO THE EUROPEAN PARLIAMENT

The election of Members of the European Parliament by direct universal
suffrage in a free and secret ballot has been in force since 1979 in accordance
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with the principle of democracy on which the European Union is founded.
Paragraph 1 establishes one of the founding rights of European citizenship, as

has been set out by the Treaty establishing the European Community since the
Act of 1976.

RIGHT TO VOTE AND TO STAND AS A CANDIDATE AT MUNICIPAL
ELECTIONS

The right to vote and stand as a candidate at municipal elections in the Member
State where a person resides has, since the Maastricht Treaty, been an essential
right inherent to European citizenship. As the Treaty, the Charter establishes it
as a right peculiar to nationals of the Member States. As a fundamental right to
take part in the conduct of public affairs (article 25 of the International
Covenant on Civil and Political Rights), it could be granted to any foreign
national.

RIGHT TO GOOD ADMINISTRATION

The setting out of the right to good administration represents the establishment
of a new fundamental right. It applies to citizens, but is the only right, in this
chapter, to be recognised to "every person” coming into contact with the
Union's institutions and bodies.

The principle of good administration has been developed by the jurisprudence
of the Court of Justice and in the rulings of the Court of First Instance, and is
based on the existence of a Community governed by the rule of law. Paragraph
1 reaffirms this general right, the essential elements of which are expanded on
in paragraph 2. The right to good administration arises from a concern for
equal treatment, in accordance with the jurisprudence of the Court, and with
the right to an effective remedy (article 47 of the Charter) as well as rights
which go with it. (the right to be heard and each person's right to access to his
or her file) This right is also contained in article 2 of the International Covenant
on Civil and Political Rights, and article 13 of the European Convention on
Human Rights. The institutions' obligations arise from the provisions of the
Treaties: the general obligation to give reasons for decisions, (article 253 EC)
making good of damages (article 288 EC) and the possibility of communicating
with the institutions of the Union in one of the languages of the Treaty. (article
21 EC) Unlike in the Treaty, in the Charter this possibility is open to every
person. The European Ombudsman instituted by the Treaty of Maastricht
(articles 21 and 195 EC) is authorised to receive complaints in cases of
maladministration in the activities of Community institutions and bodies. In
April 2000, the Ombudsman made a recommendation containing the principles
to be included in a Code of good administrative conduct applicable to the
servants of institutions and bodies of the Union in their relations with the
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public. The Commission has added a Code of this type in annex to its internal
regulations, in the context of the reform of its services and operations. The other
institutions and bodies of the Union have also adopted a Code of good
administrative conduct based on the Ombudsman's recommendations, or are in
the process of doing so. Furthermore, in the context of police and legal
cooperation, and in order to create an area of freedom, security and justice, the

Union is committed to a global anti-corruption policy, set out in the
Commission's communication of 1997.

RIGHT OF ACCESS TO DOCUMENTS

Article 42 of the Charter reproduces article 255 EC. The right of access to
European Parliament, Council and Commission documents attaches specifically
to European citizens, but is also open, in both the Charter and the Treaty, to any
natural or legal person residing or having its registered office in a Member
State.

This right is linked to the institutions' obligation to be open. It conveys the
commitment contained in article 1 of the European Union Treaty to a decision-
making process which respects the principle of openness, and confirms the
desire expressed in Declaration 17 of the Final Act of the Treaty of Maastricht to
improve public access to the information held by the institutions in order to
strengthen the democratic nature of the Union's institutional system. A person's
right of access to documents also stems from the freedom of information (article
11 of the Charter). It is an element of the right to good administration (article 41
of the Charter) which is also a condition of the protection of personal data
(article 8 of the Charter), and of the right to corrections.
In accordance with article 255 EC, in May 2001 the institutions of the Union
adopted a regulation which specifies their commitment to openness and
clarifies the contents of article 42 of the Charter. The term "documents" is
intended in its wide sense, and includes electronic documents. It should be
noted that the obligation to be open extends to the other bodies and agencies of
the Union. Finally, the limits to the restrictions on the right of access are
defined. These rules of application determine the true scope of the right of
access to the documents of the institutions of the Union.

OMBUDSMAN

The European Ombudsman was instituted by the Treaty of Maastricht and
reflects the constitutional practices of certain Member States (for example the
Ombudsman in Scandinavia, or the Provedor de Justica in Portugal). Access to
the Ombudsman is a specifically available to European citizens. In both the
Charter and the Treaty, any natural or legal person residing or having his
registered office in a Member State may also make claims to the Ombudsman.
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In accordance with the role conferred on him by the Treaty (article 195 EC), the
Ombudsman plays a part in implementing the right to good administration set
out in article 41 of the Charter. His field of reference covers the institutions or
bodies of the Union, and may be extended, in the context of the European
Union to Title VI on police and legal cooperation in criminal matters (article 41

EU). However, common foreign and security policy is excluded from his field
of reference.

RIGHT TO PETITION

The right to petition initially established by the internal regulations of the
European Parliament was included in the Treaty of Maastricht in the provisions
on European citizenship (article 194 EC). Article 44 of the Charter reproduces
this right exactly as it figures in the Treaty. It is open to any citizen of the Union
and any natural or legal person residing or having its registered office in a
Member State.

The procedure for following up petitions presented to the European Parliament
contributes, in the same way as access to the European Ombudsman, to the
implementation of the right to good administration set out in article 41 of the
Charter. In accordance with article 52, paragraph 2 of the Charter, its scope is as
set out in article 194 EC: the petition must refer to a matter which comes within
the Community's fields of activity which affects him, her or it directly. The 2nd
and 3rd pillars of the Treaty on the European Union are thus excluded from the
topics which may be the subject of a petition.

FREEDOM OF MOVEMENT AND OF RESIDENCE

Freedom of movement within a State where one is legally present is a
traditional fundamental right and is included in international texts. Freedom of
residence is a logical extension of freedom of movement.
At the Union level, according to the terms of article 2 EU, the freedom of
movement of persons is a fundamental objective in the context of the creation of
a unified area of freedom, security and justice. This objective is, moreover,
reaffirmed in the third paragraph of the Preamble to the Charter.
Article 45, paragraph 1, then, reiterates the right to move and reside freely
within the territory of the Member States contained in article 18 EC and linked
to citizenship of the Union. The universal right to freedom of movement
extends, in the specific context of European construction, beyond national
borders, but is then linked to citizen status and cannot be extended to all
persons.

Article 45, paragraph 2 nevertheless establishes the granting of freedom of
movement and residence to nationals of third countries legally resident in a
Member State, a possibility which is already set out in Title 1V of the EC Treaty
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(article 62, paragraphs 1 and 3, and article 63, paragraph 4). This is a power
which is left open to the institutions of the Union, in the context of the
procedures established in articles 62 and 63 EC. The precise methods of
opening freedom of movement and residence to nationals of third countries

contained in article 45 must therefore be specified by derived Community
legislation.

DIPLOMATIC AND CONSULAR PROTECTION

The right to diplomatic and consular protection, introduced by the Treaty of
Maastricht, is an essential entitlement of citizenship of the European Union.
Article 46 of the Charter thus reproduces article 20 EC. This right is expressly
reserved to citizens of the Union, who in this way have the advantage of an
"extension” of their nationally-related entitlements, in accordance with the
Community principle of prohibiting discrimination on grounds of nationality
(article 12 EC). However, according to the letter of the treaty, the extension of
diplomatic and consular protection at the Community level, takes effect only on
the basis of rules drawn up between Member States.

RIGHT TO AN EFFECTIVE REMEDY AND TO A FAIR TRIAL

The rights established in this article constitute a body of rights arising from the
principle guaranteeing the "right to a judge": the right to an effective remedy,
the right of access to an impartial tribunal, the right to a fair hearing, the right
to be judged within a reasonable time, the right of access to legal aid. These
rights guarantee access to justice in accordance with the demands of a
"Community governed by the rule of law."
These are traditional rights, inherent to all legal systems which respect the law,
guaranteed constitutionally and by international texts on the protection of
human rights, apart from the right to legal aid. However, that right is
recognised both by the European Court of Human Rights and by the European
Court of Justice as being part of effective legal protection.

The setting out of rights as established by article 47 of the Charter includes
certain features not present in other supranational texts. The first line refers
only to the field of Union law - and measures taken by Member States in order
to apply it -, but expressly guarantees an effective remedy before a tribunal.
(article 13 of the European Convention on Human Rights guarantees an
effective remedy before a "national body") Line 2 is distinctive in that it
contains no restriction on the type of dispute to be heard.

PRESUMPTION OF INNOCENCE AND RIGHT OF DEFENCE
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This article, as is the case in international and European human rights law and
at the constitutional level, establishes the presumption of innocence and the
right of defence, recognised, without restriction, to anyone who has been
charged, whatever kind of proceeding is concerned. However, the presumption
of innocence is sometimes seen as a guarantee by society to all persons, beyond
their status as having been charged. In the same way, the respect of the right to
defence is a general legal principle which can have a very broad application
and which may concern individuals outside of a legal proceeding.
The principal of the presumption of innocence carries procedural implications,
notably as concerns the deprival of freedom and determining the burden of
proof.
The right to defence involves several guarantees which ensure the effectiveness
of a fair hearing. Those established by article 48 of the Charter are intended to
be identical to those in article 6.3 of the ECHR. But this article does not

expressly establish the right to silence, nor the right not to testify against
oneself, singled out by the European Court of Human Rights.

PRINCIPLES OF LEGALITY AND PROPORTIONALITY OF CRIMINAL
OFFENCES AND PENALTIES

This article sets out several traditional fundamental principles as concern
procedure and penalties: the principle of legality, the principal of non-
retroactivity, and the principle of proportionality. They all contribute to the
notion of judicial security or "confidence in the law", but do not have the same
scope.

The principle of legality, or the right to be tried and punished only in
accordance with an existing law - or regulation -, also stems from "confidence in
the law"; it is not limited to the penal field. No legal system based on respect for
the law may be exempt from it. The European Convention of Human Rights
allows for no waiver in cases of emergency, such as provided by its Article 15
for some of the rights it guarantees, according to the principle set out at Article
7. It goes hand in hand logically with the idea of "clarity and precision of the
law", the protection of persons against legal or regulatory changes with
immediate effect and without preliminary warning, and against the
communication of false information.
The principle of non-retroactivity is an absolute right, generally only
established in the legal field. The retroactivity of certain acts or judgements is
accepted for reasons of judicial efficiency or security, and its application and
interpretation are subject to the other principles on which "confidence in the
law" is based. The retroactive application of a lighter penalty is a generally
accepted exception to the principle of non-retroactivity. It is established by the
Charter without any explicit extension of its scope beyond the legal field.
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The general principle of proportionality of criminal offences and penalties
stems from the common constitutional traditions of the Member States. The
extension of its scope beyond penalties is not a direct result of the wording
used in the Charter. However, in accordance with the provisions of the Treaties,
the European Court of Justice applies the principle of proportionality not only
to the exercise of the institutions' penal powers, but also to the legislative power

and its control over the application of Community law by the national
authorities.

RIGHT NOT TO BE TRIED OR PUNISHED TWICE IN CRIMINAL
PROCEEDINGS FOR THE SAME CRIMINAL OFFENCE

The ne bis in idem rule is a general legal principle, related to the principle of the
authority of the thing judged and of individual freedom. This principle is
recognised in all legal systems which are designed to respect fundamental
rights. The international texts establish this guarantee within national borders.
Article 50 of the Charter applies to the national level, but also, in accordance
with the legal rights of the Union, between the jurisdictions of several Member
States.

In the context of legal cooperation on criminal matters (article 31 EU), the
Member States are working towards mutual recognition of penal judgements.
At the international level and in the context of convention law, the "ne bis in
idem" principle is recognised in the agreements reached in the field of
jurisdiction.

Finally, the recognition of the "ne bis in idem" rule takes on particular
importance in cases of asylum, immigration and extradition, whether in the
context of the Union (article 50 of the Charter) or in agreements between the
Union or certain Member States and third countries. The question of the scope
of this rule also arises when, as observed by certain NGOs, extradition or
refusal of asylum is accompanied by a conviction (the question of a "double
sentence").

SCOPE

Article 51 defines the scope of the Charter. It is of particular importance in
interpreting the rights and freedoms contained in its six Chapters. This article
identifies those to whom the Charter is addressed and the resulting
commitments, as well as the physical framework in which these commitments
must be fulfilled.
Paragraph 2 is especially important as it clearly sets out the principle that the
Charter comes within the framework of the Treaties: its provisions take effect
only in the context of existing powers and tasks, and in the fulfilment of tasks
attributed by the Treaties to the Community and the Union. The application of
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the Charter is therefore subject to the principle of subsidiarity, which is also
mentioned in the Preamble.
The Charter is therefore addressed to the institutions and bodies of the Union,
as defined by article 7 of the EC Treaty or put in place by the Treaties, or laws
derived from them. The provisions of the Charter are also addressed to the
Member States - central authorities, regional or local bodies, public bodies -
from the moment that they apply Union law. The Court of Justice has already
set out in these terms the obligation of Member States in relation to the
protection of fundamental rights in the Community legal system. The European
Court of Human rights also has control over the measures adopted by the
Member States in order to implement Community law. Furthermore, while
article 51 is in accordance with article 6.2 of the Treaty on European Union on
the respect of fundamental rights within the Union, article 46d) of the TEU
accepts the control of the Court of Justice over article 6.2 only as concerns the
activities of the institutions. Questions may arise on the control of Member
States in the context of the application of Community law, although it is
difficult to envisage a reversal of jurisprudence that has already been adopted.
The scope of the Charter is therefore defined in relation to the scope of the
Treaties, and in accordance with the principle of subsidiarity, which governs
the allocation of responsibilities between the Union and its Member States. The
text of Article 51 underlines the difference between rights, directly justiciable,
and principles before being applied. Should the Charter become restrictive, it
will be necessary to specify the role of the Court of Justice and the extent of its
control, and to determine how far individuals will have access to appeal in
order to protect the rights and freedoms to which they are entitled, taking into
account the diverse nature of the different designated "creditors", according to
the wording ("the citizen" or "all persons") used in each article.

SCOPE OF GUARANTEED RIGHTS

Article 52 contains a general clause - which could be described as horizontal -
which sets out the accepted limits on and the conditions for the exercise of the
rights and freedoms included in the Charter. In general terms, as provided for
in the other texts on the protection of fundamental rights, and has already been
established by the Court of Justice, any limit placed on the exercise of these
rights must be subject to guarantees of legal security: it must be provided for by
law and, subject to the principle of proportionality, be necessary and genuinely
meet objectives of general interest or the need to protect the rights and
freedoms of others.
Paragraph 2 emphasises respect for Union law: where the rights established in
the Charter are based on the Treaties, the conditions for and limits to their
exercise are the same as those defined by the Treaties; they are not modified by
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the Charter. This paragraph particularly concerns the rights guaranteed to
citizens of the Union.
Paragraph 3 sets out the framework for links between the Charter and the
European Convention on Human Rights (ECHR), in order to ensure legal
coherence and security, which are indispensable, given the universal dimension
of human rights and fundamental freedoms. As a result, where a right
established by the Charter corresponds to a right guaranteed by the ECHR,
their meaning and scope are the same as those laid down by the ECHR. In the
context of the Charter, these rights receive at least the same level of protection
as the level guaranteed by the ECHR (article 53 of the Charter), and the limits
placed on them must not go beyond the standards established by its provisions.
Although it is not explicitly mentioned in the text of article 52, the preparatory
work specifies that references to the ECHR apply to the European Convention
itself, its protocols, and the jurisprudence of the European Court of Human
Rights. Indeed, a specific reference to the jurisprudence of the European Court
of Human Rights is included in the Preamble to the Charter.
In order to define the principle included in article 52.3, the authors of the
Charter made an inventory on the one hand of the articles of the Charter whose
meaning and scope are the same as the corresponding articles of the ECHR (a
total of twelve articles), and on the other hand of those articles whose meaning
is the same as the corresponding articles of the ECHR, but whose scope is wider
(a total of five articles, to which should be added the prohibition of any
discrimination on grounds of nationality, which allows citizens of the Union
not to be considered to be foreigners in the sense of article 16 of the ECHR
within the scope of Community law).
Finally, the meaning and scope of the rights guaranteed are also determined in
accordance with the jurisprudence of the Court of Justice of the European
Communities. In general terms, the coherence of the Charter's links with the
ECHR must be ensured, without compromising the autonomy of Community
law or of the Court of Justice.

LEVEL OF PROTECTION

Article 53 of the Charter contains a "horizontal” clause on non-reversal, which
involves the recognition of the other legal mechanisms - the sources of the
rights contained in the Charter -, in particular national constitutions and the
international texts on the protection of human rights and fundamental
freedoms, from the time that they are ratified by the Member States. On the
basis of this recognition, the principle used is that of the most favourable
provision: the level of protection guaranteed by the Charter may not be lower
than the level offered by the provisions of the texts cited, within their respective
fields of application.
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The jurisprudence of the European Court of Human Rights is not included in
the references mentioned here, as it is difficult to envisage recognition of laws
which are being developed, whose substance may evolve, and which would
amount a priori to the recognition of provisions which had not yet been
established. The reference in this jurisprudence is, nevertheless, mentioned in
the Preamble to the Charter, just as the Treaties, national constitutional
traditions and the international obligations of Member States are mentioned.

PROHIBITION OF ABUSE OF RIGHTS

The clause prohibiting the abuse of rights is a traditional clause in documents
protecting human rights and fundamental liberties. It is included in the
Charter's general provisions in identical terms to those used in article 17 of the
European Convention on Human Rights, which set out, in substance, the
prohibition to use the rights and freedoms recognised and guaranteed by the
Charter in a way which would mean the destruction of those rights and
freedoms or limit them to a greater extent than is provided for in the Charter.
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ACTIVITY ,,THE BACKPACK OF RIGHTS AND DUTIES*

Worksheet ,,The Backpack of Rights and Duties*

DUTIES

RESPECTED
d31Vv10IA

RIGHTS
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ACTIVITY ,,MAKING LINKS*

Actors at the school environment

Parents

Students‘ council

Representatives of educational authority

Representatives of school administration (teachers, administrative and
educational support staff)

Partners (universities, employers, alumni,etc.) — optional

Community members (local NGOs, etc.) — optional

N

oo

The rights and duties of different actors at the school environment

Parents’ rights at school:

e Right to information about educational programmes, curriculum and ways
of learning, achievements of their children, etc.;

e Right to choose a school, educational programme and the way of learning
for their children;

e Right to participation in school management and decision making
processes;

* Right to require quality education for their children.

Parents’ duties at school:

e Ensuring child’s regular appearance at school;

* Choosing religion or ethics as a subject for the children under 14 years old,;

e Ensuring safe and healthy life conditions, respecting child’s identity,
protecting from abuse, etc.

e Cooperation with school: school managers, teachers, other professionals;

e Developing personal values of their children and checking their behavior.

Students’ rights at school:

e Right to information about educational programmes, curriculum and ways
of learning;

e Right to receive education according one’s skills and needs, right to get
guality education;

* Right to objective assessment of one’s achievements;

e Right to choose between religion and ethics subjects;

e Right to receive educational support (special, psychological, career
informaiton and advising, etc.);

e Rightto learn in a safe and respectful environment;
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e Right to participation in school management and decision making process;

Students* duties at school:

e Learning;

e Follow the conditions and requirements of the agreement signed between
the students and school,

e Respect teachers and other school staff.

Teachers' rights at school:

e Right to use their individual programmes, choose their ways for teaching;

* Right to in-service training and improvement of qualification;

e Right to work in a safe environment;

* Right to participate in school management and decision making process;

e Right to suggest preventive mechanisms towards children violating the
conditions and rules of the school.

Teachers® duties at school:

e Ensure quality education and students’ safety;

e Take into consideration students‘ abilities, motivate students to learn;

* Adapt the teaching curriculum according to the needs of students;

e Develop students’ civic attitudes, promote respect for parents;

e Ensure the objective assessment of students® achievements;

e Inform students about the assessment of their achievement, as well as
parents about the achievements and behavior of their children;

e Improve qualification;

e Respect students as individuals, respectr their rights and interests.

Rights of the educational authority at school:

e Right to information about school neccesary for implementation of the local
educational policy;

* Right to participate in school management and decision making process
without the right to vote.

Duties of the educational authority at school:

e Support and counselling of school community;

e Ensure the representation of the opinion and interests of the local authority
towards the school operation;

e Ensure the provision the in-service teacher training and assessment of
teachers® qualification.
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Rules of the ,,Making Links* Game

1. The aim of the game is for each ”actor” to get their demands accepted by
each of the other "actors”.

2. The negotiations are made between pairs of ”actors” in five rounds as
follows:

Option 6 roles:

Parents

Partners
(universities,
employers,
alumni, etc.)

Students | Rep. Of the
educational

authority

Rep. Of school
administration

Rep. Of the
community
(local
NGOs,

etc.)

Parents
Students

Rep. Of the
educational
authority

Round 5

Rep. Of school | Round

administration 3 Round 4

Partners
(universities, Round
employers, 4
alumni, etc.)
Rep. Of the
community Round

(local NGOs, 5
etc.)

Round 2

Round 3 Round 4 Round 2 Round 1

Option 4 roles:

Parents Students | Rep. of the | Rep. of school
educational | administration
authority

Parents Round 1| Round3 Round 2
Students Round 2 Round 3
Rep. O_f the educational Round 1
authority

Rep. Of school
administration
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3.

4.

© o~

In each round, the pairs themselves decide who is to start and they take it in
turns to make demands of each other.

When making a demand, people should state the demand clearly and
concisely. They should also explain what it involves and why they are
making this particular demand, that is, why it is important to enable them
to fulfil their own functions.

When deciding whether or not to accept a demand, people should decide
whether what is being asked is fair, and whether they would be able to
carry it out.

If the demand is accepted, then the pairs use one of the “demander’s”
strands of yarn and tape it between the two “record sheets” to signify the
agreement that has been made. The accepting group should make a brief
note on their “record sheet” to remind them of their responsibilities and
what they agreed to do.

If the second group rejects the demand, the piece of wool is put aside.
Repeat the negotiations, until all demands have been discussed.

In each round the process is repeated until there are connections between all
four “actors”.

. At the end of the process there will be a map to represent the relationships

between the different actors in a school life. Each of the actors will have a
“record sheet” with a list of their functions, a list of demands of the other
“actors” and a list of actions they have agreed to take in order to meet the
demands of the other “actors”.

With financial support from the
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ACTIVITY ,,LADDER OF PARTICIPATION*

Tips for Facilitating the Activity

The activity is run in the following way:

1) Ask participants to work individually for 5 minutes, trying to find examples
in their own lives for as many of the 8 levels as they can. Tell them to think
about what they do in all aspects of their lives: at home, school, clubs, work
and with family and friends.

2) Then invite participants to share their examples in small groups of 4-5
people. While discussing the examples, ask participants to come up with
ideas for obstacles (things that stop them from moving up the ladder) and
enabling factors (things that help them to move up the ladder). They
should write each idea on a separate “post-it”.

3) While the groups are discussing, stick the prepared headings “obstacles”
and “enabling factors” on the wall about 2 metres apart. Then bring the
groups into plenary and ask them to stick their papers on the wall under the
headings.

4) Review the two lists with the participants. Ask for clarification about any
ambiguous statements and try to resolve any disagreements between
participants about the positioning of the statements.

5) Now put the “control” and “no control” headings up on the wall under the
first headings and ask participants to sort each list into two sub-lists
according to whether the statements are about things that they have (or
could have) control over, or whether the statements refer to external factors
that are out of their control.

6) Finally review the positions of the papers in the four lists. Then go on to the
evaluation and debriefing.

Basic Information About Hart’s Ladder of Participation
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QUALITY OF PARTICIPATION
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EXAMPLES

Young people and adults |

share decision-making

Young people lead
and initiate action

Adult-initiated,
shared decisions
with young people

Young people are
consulted and informed

Young people assigned
but informed

Tokenism

Decoration

Manipulation

Rung 1. Manipulation

Young people have the iceas,

set upthe project and mvite adults
ta join them in making decisicns
throughout the project. They are
equal partnars.

Young peapla decide they need a one-stap shop in
their community, They partner with adults in cifferent
youth arganisations and together lobby the
government for resources.

Young people have the initial idea
and decide haw the praject i to
be carried out. Adults are available
and trust in the leadership of
young pecple.

A group of students get permission from their principal
to run an environmental day. The siudents make the
decisions, and the school provides support.

Adults have the intial idea, and
young pecple are involved in
rmaking decisions, planning ard
implementing the project.

A community co-ordinator asks young pecple for

event ideas for Youth Week. The young people suggest
having a skating event. Tha co-ordinator and young
people work together te make decisions and apply

for funding,

Adults design and faciltate the
project, and young peaple’s opinions
are given weight in decision-making.
Young people receive feedback
about their opinions.

A local council runs several consultations to get young
peopla's input about & recreation park. Young people t2ll
the council about features n the park they want changed
The council provides feedback 1o the young pecple
about how ther views affected decision-making.

Adults decide on the project and
yaung people voluntaar for it Young
people undarstand the project and
adults respact their views.

A conference creates positions for two young people
on a panel of speakers. Young people decide how to
selact their rapresentatives and work with adults to
understand their role.

YYoung peaple are given a limited
vioica and little cheice about what
thay can say and how they can
COMMuUniCate.

A young person is asked by adults to be on a panel
and represent ‘vouth’. The young person is not given
the opportunity to consult with peers or understand
the role.

Young people take partin an event
in a veny limited capacity and have
ne rele in decision-making.

A group of young pecple are given a script by adults
anout “youth problems” to present to adults attending
a youth conference.

Adults have complete and
unchalenged authority and abuse
their power. They use young
people’s ideas and voices for
their own gain.

A publication uses young people’s cartoons; however,
the publication is written by adulis.

Young people are invited to take part in the project, but they have no real
influence on decisions and the outcomes. In fact their presence is used to
achieve some other goals like winning local elections, creating a better picture
of an institution or securing some extra funds from institutions supporting
youth participation.

Rung 2: Decoration

Young people are needed in the project to represent youth as an
underprivileged group. They have no meaningful role (except from being
present) and as it happens with any decorations — they are put in a visible
position within a project or organisation, so that they can be easy to spot for
outsiders.
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Rung 3: Tokenism

Young people are given some roles within projects but they have no real
influence on any decisions. There is a false appearance created (on purpose or
unintentionally) that young people participate, when in fact they do not have
any choice about what they do and how.

Rung 4: Young people assigned but informed

Projects are initiated and run by adults, young people are invited to take some
specific roles or tasks within the project, but they are aware of what influence
they have in reality.

Rung 5: Young people consulted and informed

Projects are initiated and run by adults, but young people provide advice and
suggestions and are informed how these suggestions contribute to the final
decisions or results.

Rung 6: Adult initiated, shared decisions with young people
Projects are initiated by adults but young people are invited to share the
decision-making power and responsibilities as equal partners.

Rung 7: Young people led and initiated

Projects or ideas are initiated and directed by young people, the adults might
get invited to provide a necessary support, but a project can be carried out
without their intervention.

Rung 8: Shared decision-making
Projects or ideas are initiated by young people, who invite the adults to take
part in the decision-making process as partners.

Source: Have Your Say! Manual on the revised european charter on the participation of
young people in local and regional life:
http://www.coe.int/t/dg4/youth/source/coe_youth/participation/have your say en.pdf
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Guidelines for Mainstreaming Anti-racist Measures in Daily Activities of a
School Council

Is your school council CHARMing? By this we mean being an organization, whose
structures and activities are free of harmful stereotypes, discrimination and
racism.

Here are some guidelines which will help you to assess how charming your school
council is and provide some tips, how to become one.

Here are some critical questions which will help you to assess, how charming your
school council is:

e What is a purpose to have a school council?

e What do you want to achieve with the activities of your school council?

e What is your motivation to be a member of the school council?

e How do the members of the school council benefit from the membership?

e Are the criteria for selecting members of the school council inclusive? What are
they?

e What are the core values you promote by your activities?

e (Can everybody participate in the activities you promote and organise?

e Do you consider the accessibility of spaces/facilities while planning your
activities?

e Do you translate all information in different languages in order everyone is
informed?

e How do you co-operate in your school council (internally and externally)?

* How do you incorporate suggestions/inputs given to you by other students?

e How do you know you are doing a good job?

The below give tips will help your school council to become more charming:

e Make sure different social groups are represented in the structures of your
school council.

e Agree on rules/regulations (code of ethics) and make them visible to
everyone. Update them, if the present ones don’t work.

e Don’t forget to co-operate with other people, they are precious resources!

e Don'’t be afraid to ask for advice if you are blocked.

* Keep the members of your school council motivated!

e Look for inspiration in structures and activities of different kinds of
oganisations.

e Organise joint activities with other organisations.

e Have tools to improve participation and get feedback about your job (e.g box
of ideas...).

e Promote charming values in your organisation!
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